
Before t h e  Board of Zoning Adjustment, D. C. 

PUBLIC HEARING -- November 1 2 ,  1969 

Appeal No.10066 Bonnie Brae Esta tes ,  Inc., appellant  

THE ZONING ADMINISTRATOR O F  THE DISTRICT OF COLUMBIA, appellee 

On motion duly made, seconded and ca r r i ed  with M r .  Scrivener 
not voting, t he  following Order of t h e  Board was entered a t  t h e  
meeting of May 16, 1972. 

EFFECTIVE DATE OF ORDER -- June 5, 1972 

That t h e  appeal fo r  fu r the r  processing of t h e  f i r s t  s tage  of 
construct ion of t he  planned u n i t  development under Ar t i c l e  75 of t h e  
Zoning Regulations a t  6036 Oregon Avenue, N.W., Parcels 63/17, 63/40, 
62/100, p a r t  of 63/18 and l o t  807, Square 2343, be granted. 

FINDINGS OF FACT: 

1. On May 1, 1968, t h e  applicant  presented t o  t h e  Zoning Com- 
mission i t s  request  fo r  approval of a  planned u n i t  development t h a t  
would involve construct ion of 85 townhouses on approximately 1 7  acres 
of land a t  6036 Oregon Avenue, N. W. 

2 .  On June 9, 1968, t he  Zoning Commission approved t h e  planned 
u n i t  development and conditioned i t s  approval on de le t ion  of a  16-car 
parking l o t  ca l l ed  f o r  by t h e  plan a t  t he  southeast corner of t h e  s i t e ;  
required de le t ion  of f i v e  dwelling un i t s ;  and required t h a t  a l l  common 
land area must be held i n  a  Homes Association organization and per- 
manently r e t a i n  open space, prohibi t ing any construct ion on s a i d  
common space. 

3. Since t h e  approval of t h e  Zoning Commission i n  June 1968, 
t h e  owner has prepared a s t r e e t  plan which has received preliminary 
approval; applied f o r  and received preliminary approval fo r  t h e  re-  
moval of 30th S t r e e t  from t h e  Highway Plan; applied f o r  and received 
preliminary approval f o r  t h e  c los ing of t h e  dedicated prot ion of 30th 
S t r e e t  and t h e  dedication of a  s t r i p  of land along Oregon Avenue f o r  
add i t iona l  r i g h t  of way; and the re  is  now pending a preliminary plan 
for  s t r e e t  dedication and subdivision of building l o t s .  The applicant  
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could not record the subdivision p l a t  u n t i l  the Board had approved 
the l o t  layout for the 1 3  houses included in  t h i s  application for 
fur ther  processing. 

4. There is some s l i g h t  modification i n  the present location of 
s t r e e t s  and l o t s  from what was submitted or iginal ly  t o  the Zoning 
Commission due t o  the  requirements of the Department of Highways 
and Traffic with respect t o  s t r e e t  grades and locations. Such re- 
location was required by the  Dis t r i c t  of Columbia. The Board having 
approved the present l o t  layout, the  applicant w i l l  be able t o  com- 
p l e t e  dedication and subdivision of land and obtain approval of a 
f i n a l  drainage plan. 

5. The applicant a t  the public hearing before the Board i n -  
corporated by reference the e n t i r e  f i l e s  of the Zoning Commission 
in  Zoning Case No. 67-56. Applicant submitted for consideration and 
the Board has approved under Section 7501.41 of the  Zoning Regulations 
the  following: 

a. Typical f loor  plans and archi tec tura l  elevations for  
each of the  1 3  buildings proposed in  Stage 1 on construction. 

b. No roof plans a re  required in  t h i s  application for 
townhouse construction. 

c.  The f i n a l  grading and drainage plan had t o  await 
approval of t h i s  Board so t h a t  the  plan of subdivision 
and dedication could be put t o  record. When t h i s  is  
accomplished, the applicant w i l l  submit the  approved 
grading and drainage plan t o  the Board for i t s  approval. 

d. The finished s i t e  plan has been f i l e d  with the 
Board showing the l o t s  and the  buildings thereon. The 
f ive  houses located on the southern boundary have been 
relocated eastward, closer t o  the  former 16-car parking 
compound which has been deleted. 

e. The s i t e  plan shows the of f -s t ree t  parking for  
each dwelling and the location of streets and curb cuts.  
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6. Applicant complies with Sect ion  7501.42 of t h e  Zoning 
Regulations.  The land on which t h e  planned u n i t  development is 
proposed is  e n t i r e l y  wi th in  t h e  c o n t r o l  and ownership of app l i can t  
and t h e  Board approves a p p l i c a n t ' s  reques t  t h a t  development be 
s taged and t h e  cons t ruc t ion  p lan  submitted f o r  Stage 1. 

7. Applicant complies wi th  t h e  requirements of Sec t ion  
7501.43 s i n c e  it has submitted and t h e  Board has approved t h e  
following : 

a .  The number of bu i ld ings  has been reduced from 85 
t o  80 townhouses i n  accordance with t h e  condi t ion  of t h e  
Order of t h e  Zoning Commission. 

b. The he igh t  and l o t  occupancy remains almost 
i d e n t i c a l  wi th  t h a t  approved by t h e  Zoning Commission. 
The g ross  f l o o r  a rea  has been reduced bu t  not i n  
excess  of 5%, and t h e  l o t  occupancy f o r  t h e  e n t i r e  
s i t e  has been reduced by about 2%%. The reason f o r  
t h i s  minor change is t h a t  t h e  width of l o t s  and houses 
v a r i e s  somewhat i n  order  t o  provide a v a r i e t y  i n  a rchi -  
t e c t u r a l  d e t a i l  and planning. 

c .  "C" is  not  app l i cab le  t o  t h i s  p r o j e c t .  

d. A l l  o f f - s t r e e t  parking spaces,  except t h e  16-car 
parking compound, approved by t h e  Zoning Commission 
have been re t a ined  i n  t h e  f i n a l  plan.  

8.  The Board approves t h e  a p p l i c a n t ' s  reques t  under Sect ion  
7501.44 of t h e  Zoning Regulations f o r  t h e  following: 

a. Permission t o  r e l o c a t e  f i v e  houses a t  t h e  southeas t  
corner  of t h e  s i t e  because of t h e  d e l e t i o n  of t h e  16-car 
parking compound and adverse topography a t  t h e  middle of 
t h e  s i t e  along t h e  southern  boundary. 

b. NO a d d i t i o n a l  r e t a i n i n g  w a l l s ,  screening o r  decora t ive  
wal l s  a r e  requested o the r  than those  shown on t h e  p lan  
submitted t o  t h e  Zoning Commission. 
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c .  There w i l l  be no s igns  t h a t  require  permission of 
the  Board. 

9. Applicant complies with Sect ion 7501.45 of t h e  Zoning 
Regulations. The only provision of t h i s  sec t ion  t h a t  is applicable 
t o  t h i s  p ro j ec t  is  subparagraph (c) .  The Board approves t h e  
appl icants  proposal t h a t  t h e  na tura l  screening which w i l l  be  re- 
t a ined  t o  a subs t an t i a l  extent  w i l l  adequately screen t he  p ro jec t .  
F inal  drainage plans cannot ye t  be submitted becasue t h e r e  is no 
approved p l a t  of subdivision. Such a plan w i l l  be submitted t o  
t h e  Board a t  a l a t e r  da te .  

10. The Board w i l l  r e t a i n  ju r i sd ic t ion  of t h i s  appl ica t ion 
under Sect ion 7501.49 f o r  fu r the r  processing a s  subsequent s tages  
of const ruct ion a r e  proposed. 

OPINION : 

It is the  opinion of t h e  Board t h a t  t h e  applicant  has complied 
with a l l  t h e  requirements of Section 7501 of t h e  Zoning Regulations, 
and t h e  Board f inds  t h e  p ro j ec t  t o  be  cons i s ten t  with t he  approval 
of t h e  Zoning Commission. 

This Order s h a l l  be sub jec t  t o  t he  following conditions: 

a.  The Board s h a l l  r e t a i n  j u r i sd i c t i on  over t h i s  appli-  
ca t ion  f o r  fu r the r  processing i n  accordance with t he  
provisions of subparagraph 7501.49. 

b. Applicant s h a l l  record an appropriate  covenant 
covering the  development of t he  e n t i r e  p ro j ec t  as 
approved by t h e  Zoning Commission Case No. 67-56 and 
t h i s  appeal. 

c .  A covenant must be  placed on t h e  area t o  be  held  i n  
common by the  Homes Association t o  require  t h a t  those  
por t ions  of t h e  s i t e  be permanently re ta ined  i n  public  
open spaces and proh ib i t  t h e  construct ion of any building 
or  s t r u c t u r e  the re in .  
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The Board i s  cognizant t h a t  i t s  ru l e s  of procedure a t  t he  
time of t h e  hearing on t h i s  matter d id  not spec i f i ca l l y  provide 
fo r  cross-examination bu t  t h a t  t he re  was no spec i f i c  request 
f o r  an opportunity t o  cross-examine made o r  denied. I f  any person 
pa r t i c ipa t ing  i n  t h i s  proceeding bel ieves  t h a t  he has been prejudiced 
by t h e  lack of an opportunity t o  cross-examine the  Board is disposed 
t o  en t e r t a in  a motion t o  re-open t h i s  case t o  permit cross-examination. 
Such a motion should be made within f i f t e e n  (15) days from t h e  
da t e  of t h i s  f i n a l  decision. The motion should iden t i fy  t he  witnesses 
t o  be  cross-examined, as  w e l l  as  t h a t  port ion of t he  testimony t o  be 
subjected t o  cross-examination. Specif ic  reference t o  t h e  t rans -  
c r i p t  of proceedings w i l l  be helpful .  Copies of t h e  t r a n s c r i p t  a r e  
avai lable  f o r  inspection by t h e  public  i n  t h e  Offices of t h e  Zoning 
Commission, D i s t r i c t  Building, Room l l A ,  14th and E S t r e e t s ,  N. W. 
between 8:15 a.m. and 4:45 p.m. The motion should be forwarded t o  
t h e  Board i n  ca re  of t h i s  address. The motion should a l s o  be 
served upon a l l  other  persons appearing i n  t he  proceeding. 

Opposition t o  the  motion should be f i l e d  and served on a l l  
other:persons t o  t he  proceeding no l a t e r  than seven (7) ca*endar 
days a f t e r  se rv ice  of t h e  motion. 

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT 

By : 
GEORGE A. GROGAN 

Secretary of t h e  Board 

THAT THE ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT IS 
FILED WITH THE DEPARTMENT OF ECONOMIC DEVELOPMENT WITHIN A PERIOD OF 
SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS ORDER. 



B e f o r e  t h e  B o a r d  of Z o n i n g  A d j u s t m e n t ,  D.C. 

P U B L I C  HEARING -- N o v e m b e r  1 2 ,  1 9 6 9  

A p p e a l  No .  1 0 0 6 6  B o n n i e  B r a e  E s t a t e s ,  I n c . ,  A p p e l l a n t  

THE ZONING ADMINISTRATOR OF THE D I S T R I C T  OF COLUMBIA, A p p e l l e e  

O n  m o t i o n  du ly  m a d e ,  seconded and carried w i t h  M r .  
Scrivener n o t  vot ing ,  upon canvassing t h e  B o a r d  on  O c t o b e r  1 2 ,  
1 9 7 2 ,  t h e  f o l l o w i n g  O r d e r  w a s  entered: 

EFFECTIVE DATE O F  ORDER - O c t o b e r  1 2 ,  1 9 7 2  

ORDERED: 

T h a t  t h e  appeal fo r  f u r t h e r  processing of the f i r s t  
stage of c o n s t r u c t i o n  of t h e  planned u n i t  d e v e l o p m e n t  under 
A r t i c l e  75 of t h e  Z o n i n g  R e g u l a t i o n s  a t  6 0 3 6  O r e g o n  ' A v e n u e ,  N.W., 
Parcels 6 3 / 1 7 ,  6 3 / 4 0 ,  6 2 / 1 0 0 ,  par t  of 6 3 / 1 8  and lod 8 0 7 ,  S q u a r e  
2 3 4 3 ,  i s  hereby a m e n d e d  by adding t h e  f o l l o w i n g  paragraph as 
subparagraph ( a )  t o  paragraph 9  of t h e  O r d e r  of t h e  B o a r d :  

" T h e  B o a r d  approves t h e  app l i can t ' s  proposed sub- 
d iv i s i on  of l o t s  fo r  Stage O n e  c o n s t r u c t i o n  as 
s u b m i t t e d  t o  t h e  B o a r d  on O c t o b e r  1 2 ,  1 9 7 2 ,  
m a r k e d  E x h i b i t  # 3 2 ,  by t h e  appl icant  and Z o n i n g  
A d m i n i s t r a t o r .  Said  proposed p l a t  of subdivision 
i s  m a d e  a p a r t  of t h i s  record." 

BY ORDER OF THE D. C. BOARD O F  ZONING ADJUSTMENT 

ATTESTED: A' .I 

Secretary of t h e  B o a r d  

THAT THE ORDER OF THE BOARD I S  VALID FOR A  PERIOD O F  S I X  
MONTHS ONLY UNLESS APPLICATION FOR A  BUILDING AND/OR OCCUPANCY 
PERMIT I S  F I L E D  WITH THE DEPARTMENT OF ECONOMIC DEVELOPMENT WITHIN 
A  PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE DATE OF T H I S  ORDER. 


